

HELD IN THE

SOUTH ON WEDNESDAY 2nd JULY , 2008 AT THE STADIUM

AND IN THE

NORTH ON WEDNESDAY 6TH AUGUST, 2008 AT THE PASTORAL CENTRE, MARISULE
ON THE



INTRODUCTION

The draft Biodiversity Conservation and Sustainable Use Bill was examined by the stakeholders at two consultations.  To ensure that stakeholders in the South and North of Saint Lucia were part of the process consultations were held in both the South and North of Saint Lucia.  The first consultation was held on July 2nd , 2008 at the National Stadium in Vieux Fort and the second consultation took place on August 6th, 2008 at the Pastoral Centre, Marisule.

This report seeks to provide the views expressed at these consultations on the draft Biodiversity Conservation and Sustainable Use Bill.

REPORT ON CONSULTATION HELD IN THE

SOUTH


At the consultation in the South, a power point presentation on the draft Biodiversity and Sustainable Use Bill in Appendix I was presented to the stakeholders.  In response, the following concerns were highlighted:


The Bill makes provision for the designation of a management authority by the Minister of Agriculture, Fisheries and Forestry.  The concern that was raised was whether the function of the management authority would be parallel to the government entity or subsumed by the government entity?  It was explained that this would depend on whether the government entity already existed or it was created.  If the government entity is created, then the functions would be parallel to the government entity in which it is created.  However, if the government entity already exists then the functions would be subsumed in that government entity.

Another concern at the consultation relating to the administration of the Bill was whether the provision for the designation of the management authority is wide enough to enable the designation of a new entity or an existing entity? In reply, the participants were assured that the provision was wide enough to allow the designation of a new entity or an existing entity as management authority under the Bill.
In relation to Part III of the Bill, Framework for the management of Biological Resources, it was stated that the Bill in providing for research was too restrictive and did not cater for persons using the resources for community traditions or medicinal effects.  In this respect it was suggested that the legislation should allow for exemptions.  Other views were expressed on Part III.  They included -
1. Whether there should be a policy that included biodiversity?

2. Whether the Bill should deal with the issue of land especially in relation to change of use, change of ownership, and non-nationals owning the land?

3. Whether the protected area will pass to a new owner?

Surveys, inventories and repositories are provided for in Division 3 of Part III of the Bill.  It was suggested that provision should be made in the Bill for the compilation of quantitative data by census or similar process with respect to wildlife.
The Regulation of the Use of Biological Resources is provided for in Part IV of the Bill.  It was proposed that the status of biological resources should be monitored and should be a national priority.  In addition it was recommended that the Bill should provide a solution to the problem which currently occurs whereby persons who have conducted research in Saint Lucia fail to keep their promises to return the results of the research to Saint Lucia.  Another recommendation made at the consultation was that the Bill should make provision for the procedure for determining fair and equitable benefit sharing.
It was also highlighted that there could be a conflict between the provisions on protected areas and the transfer of biological resources.  This was resolved by an explanation that the transfer of biological resources to a protected area would be decided by the management authority under the Bill.  Therefore, if the transfer of the biological resources to a protected area would be damaging to the species then the management authority would not permit the transfer.

In terms of the provisions on enforcement in Part VI of the Bill, it was suggested that the Bill should offer other enforcement measures to address the problems that arise, for example, injunctive relief.
REPORT ON CONSULTATION HELD IN THE

NORTH


At the consultation in the North the Bill was also presented by power point presentation attached in Appendix II.  This presentation included the comments submitted at the consultation in the South of the island.


The first comment was in relation to clause 2 of the Bill (Interpretation).  It was suggested that the definition of the word “enforcement officer” should include customs officer.  A suggestion was also made to define the words “rare” and “vulnerable” used in the definition of the words “recovery plan” for the purposes of clause 19 of the Bill.  The view was additionally expressed that the definition of the word “take” should take into account the killing of an animal recklessly.

In relation to Part II of the Bill (Administration) a proposal was made to include the Registrar of Companies on the scientific committee as the scientific committee would have to deal with matters relating to patents.  The stakeholders emphasized the need for the use of existing staff to administer the Bill.

With respect to Part III of the Bill (Framework for the Management of Biological Resources) the inclusion of an exemption provision was explored at the consultation in the north and it was felt that the exemption should only be with respect to the permit fees.  Respecting the compilation of quantitative data for wildlife, the participants were convinced that the Bill in its present form allowed this to take place through the inventory.  However, it was suggested that the inventory should consider population.  

Additionally, concern was expressed in relation to the areas that would be declared as protected areas under the Bill.  The concern was mainly in relation to the fact that currently areas that have biodiversity management issues are declared as protected areas under other pieces of legislation.  Taking this responsibility away from the respective authorities was not readily accepted.

There was agreement that the Bill should provide a solution to the problem which presently obtains whereby persons who have conducted research in Saint Lucia fail to keep their promise to return the results of the research to Saint Lucia.  Participants in the North also agreed that the procedure for determining fair and equitable benefit sharing should be identified in the Bill by the making of Regulations and that the legislation should offer other enforcement measures to address the problems that arise, specifically, the payment of compensation for present and future loss.

It was also suggested that any money collected under the Bill should be placed in the Consolidated Fund until the Environmental Management Trust Fund is established.  The word “invention” used in clause 43 should be defined in conformity with WIPO’s definition of the word.  In relation to offences, it was proposed that the court should be able to order the offender to pay compensation for each species that was harmed as a result of committing the offence.

CONCLUSION

The draft Biodiversity Conservation and Sustainable Use Bill has been amended in accordance with the views expressed at the two consultations.  The draft also contains suggestions received via email included in Appendix III.    The draft Biodiversity Conservation and Sustainable Use Bill is set out in Appendix IV.  Some of the recommendations made at the consultations were already reflected in the draft and did not require further change. 
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